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Specialist legal advice & 
solutions, for whatever life 
brings - at home or at work

SPRING ISSUE
Welcome to the latest edition of Suits on Site 
(SOS). In this issue we find out about:

•	 Corporate Piracy - Is your corporate ID at 
Risk?

•	 An out-of-date local Plan isn’t Carte Blance 
for Development

•	 Why making a Will as a Business Owner 
needs Additional Planning

•	 Proving your Point

Corporate Piracy - Is your 
Corporate ID at Risk?

Are you a Director or Owner of a company? 
Could your business be at risk of hijacking by 
criminals? Corporate ID theft is an increasingly 
real threat with Companies House reporting 50 
to 100 cases monthly.

The Small Business Enterprise and Employment 
(SBEE) Act 2015 seeks to improve transparency 
on ownership and control to mitigate risks and 
identify criminal activity.  Measures introduced 
by the Act include:

•	 Bearer Shares abolished to deter criminal 
activity.  These shares were owned by 
whoever held the physical certificate, the 
issuing firm neither registered owners nor 
tracked transfers, dividends were paid to the 

producer of the certificate.
•	 The day of an officer’s date of birth is 

supressed from newly submitted public 
records protecting personal identity.

•	 The biggest implementation is the People 
with Significant Control (PSC) Register.  
This helps prevent the creation of ‘shadow’ 
companies often used in money laundering 
activities by identifying who:

•	 Owns more than 25% of the 
company’s shares

•	 Holds more than 25% of the 
company’s voting rights

•	 Holds the right to appoint or remove 
the majority of directors

•	 Has the right to, or actually exercises 
significant influence or control

•	 Holds the right or actually exercises 
significant control over a trust or 
company that meets one of the first 4 
conditions

Companies House accepts all forms in good 
faith.  A correctly completed form will be 
accepted and new information filed at face 
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value. For the cost of paper filing, criminals 
can change business addresses and request 
Authentication Codes. Drastic changes can 
be made, changing officers and altering share 
capital. Selling business assets, purchases or 
applications for credit including those that 
require personal guarantees by an owner or 
officer of the business could all be initiated.

A slight variation in business name or address 
can intentionally confuse in order to deceive 
others. Alarm bells should ring if bills or 
invoices for goods and services are received 
but never requested. Battens advise different 
registered and operational addresses are used 
and personal residential address should never 
appear on public documents if avoidable. 
Checking for businesses of  similar names or 
locations, checking junk mail or unrecognised 
client names can help early detection or avoid 
being identified as a potential target.

If unlawful changes are suspected, Directors 
and Registered Offices are now easier to dispute 
thanks to the SBEE Act 2015, therefore up to 
date company documents are vital and all 
changes should be evidenced by signed Board 
Minutes to help demonstrate the validity of your 
company. Without evidence, consent will be 
removed and a default address issued.

In addition to this, operated by Companies 
House is a service called PROOF, a free service 
which protects companies from unauthorised 
changes by preventing paper filing of changes 
to registered office address, changes to officers 
and confirmation statements.

PROOF, ensuring your Company Books are up 
to date and everything is properly evidenced is 
crucial to help identify corporate identity theft.  
PROOF, ensuring your Company Books are up 
to date and everything is properly evidenced is 
crucial to help identify corporate identity theft.

An out-of-date Local Plan isn’t  
Carte Blanche for Development  

In Gladman Developments Limited v 
Daventry District Council [2016] EWCA 
Civ 1146 (“Daventry”) the Court of Appeal 
stressed the central theme of the NPPF to 
(re)emphasise the importance of plan-led 
decision making such that “significant weight 

should be given to the general public interest 
in having plan-led planning decisions, even 
if particular policies in the development 
plan are old”. The Court also stressed that, 
when considering the weight to be given to 
‘old’ development plan policies, the degree 
of consistency with national policy is a very 
important factor.( 215 of the NPPF). The 
chronological age of the policies is ‘legally 
irrelevant’ to this question.

The impact of Daventry is demonstrated in 
a refusal by an Inspector of three proposed 
(and alternative) residential schemes on 
a site within a Local Green Gap between 
Clacton-on-Sea and Jaywick, Essex.

The inspector found the schemes would “fail 
to [maintain] separation between Clacton 
and Jaywick in this locality, and would 
effectively close the countryside gap between 
the settlements in this area” and therefore 
would be contrary to the Local Green Gap 
policy (Policy EN2). The Inspector refused 
the appeal despite it being common ground 
that the Local Planning Authority could not 
demonstrate a 5 year housing land supply 
and despite the fact that the LPA had 
previously promoted the site for housing 
development within the emerging Local Plan.

In doing so the Inspector recognised that 
although the Local Green Gap policy was 
old (it was adopted in 2007, and the plan 
period ran to 2011) its objectives were 
consistent with national policy and therefore 
its age provided no basis for substantially 
reducing the weight to be given to the policy. 
Furthermore, having regard to the decision 
in Hopkins Homes, the limited degree of 
the housing supply shortfall and recent 
improvements in the supply position due to 
action taken by the LPA meant that significant 
weight should be given to the Local Green 
Gap policy.
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Why Making A Will As a Business Owner 
Needs Additional Planning

Making sure your affairs are in order is obviously 
an important consideration for anyone, but even 
more so if you own a business. You should take 
professional advice on what will happen to your 
business, or your share in a business, after your 
death.   

Ownership of a business can be beneficial for 
inheritance tax planning purposes. An interest 
in a business, or assets or property used in a 
business can qualify for either 50% or 100% relief 
from inheritance tax.  Rather than leave your 
business interest to a spouse, which would be 
free of inheritance tax in any event, there may be 
some tax planning opportunities to pass this to 
the next generation or into a trust for the benefit 
of the family.     

If you are in a partnership you should make 
sure you take along a copy of any Partnership 
Agreement to your professional advisor so that 
this can be considered alongside your Will, to 
make sure your partnership share passes as you 
would wish. There may be restrictions in the 
Partnership Agreement as to who can inherit 
your share, or whether the partnership continues 
after your death.   

All the usual considerations when making a 
Will apply, i.e. who will be your Executors, do 
you wish to leave any legacies, who will inherit 
the bulk of your estate and in what shares? But 
particular consideration should be taken of a 
business interest if you wish to secure its future 
for your family, or ensure that you are mitigating 
your inheritance tax liability.  

Proving your Point

Litigation is expensive, time consuming and 
stressful. Whenever there is doubt as to causation 
there must be corresponding doubt in respect 
of liability. Potential litigants should take note of 

the Technology and Construction Court decision 
in Palmer  v. Nightingale [2016].  

Once again the Court put to bed the notion that 
it is enough to show that a thing cannot be the 
cause of a problem in order to establish that 
another thing is the course.  It is for a claimant 
to establish liability.  Where there are competing 
arguments in relation to causation the Court 
will consider which it thinks is most likely on the 
balance of probabilities, this does not remove 
the claimant’s obligation to prove their claim.  

In Palmer the claimants alleged that a pest 
controller was liable for damage to a Georgian 
home following a fire.  They argued that it was his 
use of rodent bait blocks that had caused the fire 
and that this meant he was liable in respect of a 
professional negligence claim for the damages 
incurred in the fire.  The pest controller had relied 
upon the manufacturer’s notice that the bait 
blocks were not combustible.  Even though initial 
testing showed these were combustible, he was 
not liable for the fire. Instead it was the claimant’s 
own use of halogen lamps which generated 
inappropriate levels of heat within certain parts 
of the building that was responsible.  The tests 
that showed the bait blocks were combustible 
were immaterial; there was another cause, 
insulation, which the Claimant had considered 
an impossibility.

Palmer restates the Court’s established position, 
first determined in The Popi M [1985],that it 
is necessary for the Court to stand back and 
consider whether a claimant had proved its case 
on causation on the balance of probabilities.  
It was not for the Court to work through each 
potential cause and identify the least improbable 
one as being causative, or as Sherlock Holmes 
may have put it “once you’ve have eliminated the 
impossible the remaining explanation, no matter 
how improbable, must be the answer”.  

Where parties are intent on litigating there is 
often little that can stop this, however if there is 
not clear
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To find out more about any of the reported topics or have a query you want to discuss please 
contact:

Philip Burbidge
Consultant
01935 846122
philip.burbidge@battens.co.uk

Iain Cole
Consultant
01935 846456
iain.cole@battens.co.uk


